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Sexual Misconduct
	

	This policy is for internal use only. 

	Applicable Kentucky Statutes: 501 KAR 3:040  KRS 510.120 (1c)

	

	ACA Standard

	Date available online: Jan. 18, 2021
	


I. Purpose: All jail personnel, sworn and civilian are empowered with authority by their government to perform their duties free of criminal activity.  When any staff uses this authority for sexual purposes, and violates another person, the staff not only commits a crime against the victim, but damages the credibility and trust of the entire jail with the public.  The purpose of this policy is to establish zero tolerance for any sexual misconduct and caution all staff, contractors, vendors, volunteers, interns  that any violation of the public trust involving sexual misconduct will result in severe consequences including , dismissal, any authority to be present on the jail property, termination of contract and prosecution to the fullest extent possible. 
II. Policy:  It is the policy of this Jail to train all personnel concerning the potential for sexual misconduct within the jail, how to recognize it, and the requirements for reporting any violation to the appropriate authorities.  Staff Sexual Misconduct KRS 510.120 (1c) person is guilty of sexual abuse in the second degree when;

a. Sexual acts or sexual contact between any staff person and an offender, even if the offender consents, initiates or pursues, are always prohibited and always illegal. 

b. Sexual misconduct is:

i. Any sexual advance by staff members

ii. Requests for sexual favors by staff members

iii. Threats by staff for refusing sexual advances

iv. Verbal or physical conduct of a sexual nature toward an offender by staff members, contracts staff or volunteers of the Department of Corrections, and

v.  Invasion of privacy beyond what is reasonably necessary for safety and security.

c. Being an employee, contractor, vendor, or volunteer of the Department of Corrections, or Detention Facility as defined in KRS 520.010, or of an entity under the contract with either the department or a detention facility for the custody, supervision, evaluation, or treatment of offenders, he subjects an offender who is incarcerated, supervised, evaluated, or treated by Department of Corrections, the detention facility, or the contracting entity, to sexual contact.
III. Definitions:

A. Criminal Sexual Misconduct:  The abuse of authority by any jail personnel for sexual purposes that violate the law.

B. Sexual Misconduct: Any sexual activity while on-duty or stemming from official duty.  Sexual misconduct includes but is not limited to use of official position and official resources to obtain information for purposes of pursuing sexual conduct.

C. Intimate Part: Genital area, inner thigh, groin, buttocks or breasts of a person.

D. Actor: The person accused of sexual assault

E. Sexual Contact: Any contact for the purpose of sexual gratification of the actor with the intimate parts of a person not married to the actor.

IV. Procedure: 
A. Sexual activity of any nature while on duty is prohibited.

B. Sexual activity in the jail facility, jail vehicle or jail property while on duty or off duty is prohibited. 

C. Employees shall not enter into an intimate personal relationship while the inmate is incarcerated at the same jail that the employee is employed by. 

D. Employees shall not enter into and intimate personal relationship with a former inmate within six months of the inmate’s release. 

E. Sexual Misconduct is prohibited and shall be disciplined up to and including termination and prosecution to the fullest extent.

F. Any contact for the purpose of sexual gratification of the actor with the intimate parts of a person while on duty is prohibited.

G. All sworn jail employees, paid civilian staff and vendors/volunteers shall not engage in sexual contact with another person when such staff has supervisory or disciplinary authority over such other person.  

H. Indicators of Sexual Misconduct:

Behavior that constitutes sexual misconduct can occur between staff and staff, staff   and inmates, contractors and inmates, volunteers and inmates, etc., whether the same gender or opposite sex.  Sexual misconduct is not tolerated.  For a better understanding of the issue, here are some of the scenarios that may lead to allegations of sexual misconduct and disciplinary and/or criminal action:

1. Touching, hugging, kissing, sexual assault, penetration, fondling, inappropriate viewing, sexual conduct, sexual harassment, sexual abuse, sexual gratification, romantic relationships, and post-release relationships with inmates;

2. Telling a dirty joke in front of an inmate;

3. An employee falls in love with an inmate and agrees to cohabitate, support or marry him/her upon release;

4. A male officer fails to announce his presence when he enters a women's housing unit;

5. A female officer fails to announce her presence when she enters a man's housing unit;

6. An officer unnecessarily touches an inmate whenever or wherever he/she wants to;

7. Allowing inmates to talk about sexual experiences or sexual fantasies or telling sexual jokes in an officer's presence;

8. Allowing inmates to talk or yell sexually explicit comments or suggestions;

9. Posting a sexually suggestive cartoon on the staff bulletin board;

10. An inmate has possession of an officer's photograph;
11. An officer having in his possession a photograph of an inmate; 
12. An officer watching TV in the dorm area of the opposite sex;

13. An officer making extra or extended time cell checks in secured area where opposite sex inmates are housed;

14. Allowing an inmate into an unauthorized area;

15. Touching intended to humiliate or degrade;

16. Officers covering for other officers who may be engaging in sexual misconduct;

17. Lying to protect a peer about possible sexual misconduct; 

18. Inmates fighting about the attentions of an officer;

19. A missing inmate during headcount;

20. Officer not making the required cell checks; 

21. Exchanging gifts or favors between officers and inmates;

22. Officer placing money into an inmate's commissary account or providing contraband; 
23. Staff that over-identify with the inmate (my inmate) or their issues (i.e. blind to inmate's actions);

24. Horse-play or sexual interaction between staff and inmates;

25. Staff members providing personal information to inmates;
26. Staff isolation from other staff;

27. Inmate has letters or photos of staff or vice versa;

28. Staff granting special requests or showing favoritism;

29. Staff spending an unexplainable amount of time with an inmate;

30. Telephone calls to and from staff and inmates;

31. Rumors of inmate and staff involvement;

32. Staff in or attempting to gain entry into the facility during off hours;

33. After completing the intake process and being confined to the jail for a while, an inmate becoming pregnant or being diagnosed with a sexually transmitted disease [STD];

34. Staff overly concerned about a particular inmate or vice versa;

35. Drastic change of behavior or appearance on the part of an inmate, such as grooming habits, dress, make-up, or hair;
36. Staff attempting to have sole involvement or protection of a particular inmate;

37. Indispensable inmate . . . only one who can do the job;
38. Sudden change in number of inmate grievances;

39. Inmate wanting to go to work early or volunteering to stay late;

40. Staff confronting staff over an inmate;

41. Staff intercepting inmate disciplinary infractions or editing infractions;

42. Repeat Isolated posts/positions/work assignments [i.e. taking an inmate out to trash dumpster at night time and staying a length of time longer than necessary];

43. Staff can't account for time;

44. Staff's family being involved with inmate's family;

45. Increase in contraband in an area;

46. Staff repeatedly isolated and working in a secluded area with same inmate(s);

47. Staff taking inmates out of cell at unusual times;
48. Staff in personal crisis [divorce, ill health, bankruptcy, death in family];

49. Unusual balance or activity, in an inmate's commissary account;
50. Staff sharing food or snacks with inmates;

51. Staff testifying for an inmate, requesting special treatment for an inmate;

52. Staff delegating their duties to inmates;
53. Overheard conversations between staff and inmates which is sexual in nature or refers to the physical attributes of staff or inmates;

54. Inmate sexual activity;

55. Sexual or personal banter between staff and staff or staff and inmates
Of course, any one or several of these indicators may not rise to a level of reasonable suspicion that sexual misconduct is the cause.  However, deputies observing such behavior should nevertheless be concerned and discuss their observations and concerns with the deputy involved, or their supervisor depending on the individualized circumstances.  Caught early enough the officer involved may only require counseling, reassignment, or additional training.  These indicators, if consistently appearing should not be ignored or tolerated by fellow deputies or supervisors.

I. Training: All employees of this Jail including supervisors, contractors and volunteer/interns will receive specific annual training about the elements of sexual misconduct involving jail personnel.  The training will be documented and also include all elements of this policy as well as the Prison Rape Elimination Act (PREA) policy and procedures which covers sexual misconduct of inmate on inmate or staff on inmate.

J. Reporting Requirements:  Any employee of this Jail, who is made aware of any violation of this policy, is required to report the violation to their supervisor.  The supervisor will immediately contact the Jailer or their designee who will immediately initiate an investigation in accordance with their established investigative policy. The investigation will involve other investigative elements of the jail as necessary and any forensic evidence will be protected and processed immediately. The accused staff member’s supervisor will not attempt to resolve a complaint of this nature with the complainant, and is required to make immediate contact with the Jailer or their designee.  If the violation involves supervisory personnel, the reporting employee will notify the Jailer or their designee.  Anonymous reporting can follow his/her chain of command, go directly to the Jailer or their designee additionally the anonymous reporter can go outside the agency and report the County Judge/Executive. 

K. No person shall be retaliated against for reporting sexual misconduct. 
L. Discipline 
Any employee found to be in violation of the provisions of this policy shall be   disciplined up to and including termination and criminal charges where established.

Any employee having knowledge of a violation of this policy, who fails to report said violation shall also be disciplined up to and including dismissal, and criminal charges if appropriate.
M. Training: All employees of this Office including supervisors, contractors and volunteer/interns will receive specific annual training about the elements of sexual misconduct involving jail personnel.  The training will be documented and also include all elements of this policy as well as the Prison Rape Elimination Act (PREA) policy and procedures which covers sexual misconduct of inmate on inmate or staff on inmate.
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